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Abstract:

The consideration is just an idea arose in a period of the time

under the English Law. This idea is still existing till now; which is the
idea of sovereignty of the creditor over the debtor. The idea includes
the question: By which sovereignty can the creditor judge the
debtor? (the person whom being promised judges the promising
person).

In English Law, we do not ask the debtor the reason of being
debtor; but we ask the creditor why he became a creditor, also we
ask him about the sovereignty that makes him a creditor.

In order to know the history of the sovereignty and the superior

rule which enable the creditor (the person whom being promised) to
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force the debtor (the promising person) to implement his promise (or
commitment), we presented this research to answer this substantial

question; and that what we have done God willing.

V¢€¢



o4

Gy Lasie

Lisraa (e — AU gl JUaill il olS Ll 2 80al) Gaald) ilay
s e e Gl aalas e calide Jsl8 L Ay (e Bl
LISl (el iemall Cld) iUl (yfiny 5l) uu ) aalialls . asliasl
Dlet A sy gy (Al 4Gl cell) aay . Ljia dabia, (Sl jaadll cild)
Sy Ghall b jelad A€ I day il ad Alia S aday o] cdiDU) day )
LsSall dg.un Udliads ¢ aSall amall de HSall 4l jgiaadl tlany chagydll oda b

ol ol st & Gandl 13 Slacas 8 G o) J (gysall G s
AL ALY Jsall ataee e dpang aSay o3 lal LI ga s S Y
A5 ol aly) S ey saatiall il Vslls ¢ oadaad) Lildayy t(Jia cllhg ¢4 50
HLEY) (sl ey Bailysg Ly o(ugS dalilie L) 12 o(Liksl
sa ¢ Gl Jyall hadll Gld gay (Ll Glasadl aSa (2301 ¢y glall G ) Liay
63— Gpdall (Al e JSY) Coaill LS8 (Jloal) Canaly ()8 Coas (e JEY
c gl (3 (IS Glall Al paall s = alall el
(s 9eaSn 9ISY ) gAY AUl 80 cagd 5agl cilalhuaddl o Ea) clgie Jslaa
¢ s gl Jla diad) MAI Ao Jolial) 5,88 (i o

sl a5 2 pay disaime e Jay Gl olsie 3 lan maaldl o
Olsiad) s LS L aall oot sall 3Maal A Joliall 3,88 angl (53 58 25 uSi 1Y)
DA aaly Bl 13a a8 Laga 15 a8all 3l Al o Joliall 3,881 4 e L)
il A il ga JlEalld L el sa 138U alesy B gy . o3l el Ll 5ae
o) sa Gt omall aeg anle Suiaty (63 Giapall 481 LS L paall ey cilall 4
Gy gitalla L (LSL J8) ) (dee g g lnaYl) ) (Jeadl) ) (Rxiiall) ) (ganall)
Al 1Y) (gl N gl b e 5233 Y ol sy e Gl canally

_‘fujﬂm‘fu&\uyun)uy‘gu_\SM\m@Méﬂm‘\njm savaall e b
JJJ\W\Acu)d\uu\‘)ﬂ\)u_uaﬂ\J@A@uw\u\ﬂmuwc(umjw‘)b
4\_’JC._~4Y\} b‘)_\SMbMJ_LAJ (;J.LBJY/MM@@JJ/M])) @L}\.A AR UAAQT/\ MAJ):J\
u}d\.ﬂ\@&hé\k@_ﬁ%ﬂhému\%mbmeﬁb\ﬁo'\‘\Q\'ou\}muuhx)hé{add\

((a\mu&um\jmﬁupa&md#w

V¢o



Jand oy cuiad 50 S0 Adine 3)lud 5o JHGalld L aipmy (D)) s 13y (il
ot -y ALl 25ie 8 banan Gy (Jelall) STy L cpaal) (3ay 1386 ae gl S SN
) el A VALY dsud Thomas V. Thomas (ulagi aia (ulagi duad
olie 5 (Sl 8 L) sesal) aing)) Slal 28 L) dse sl 755 G i TaaY Candl 1aa
il ey 43S Al 8 Tasly Taisl a8 O Jlie 43lig ey

dny aljie oS Bl aing ) (Lad)) Lose 38 2530 G aas ol 020 a5
oy i ol e oy 4ildy 3ay e a3 Y1 g ol slina 3 Sl anli
A3y ey i Gl zoil) e (Lens) sl 2 2538 V) et HS0l 2l il
PR PP O R I B B R [ SUNE SPRE: L PR WO R L o ol
Jaillys cale 3ypem 8 1330 25l IS Lalld caia 3al) @lld (i G Laalad — aila
lsin aaly a3l flaas caBldy 2ay oy A (S B (g0 o oo gle aye
o Ayl il s Slie ey 31 V) clalal A ) Jomy Tan O lae as
\ - A0l e o)l &GS 8o e

O W G A Clallaiadl g il Y cilalliias 1aa Liay 8 aai LS
o 8Ll ac gllé 4l e gally acldlly cac IS Fandll il JUaill 8 Leale Lagal
bl vie adal Ols e Sl Lol aelgl) e o 88 Dl 3gilal oLl
G4 ol Lo ol 3atine Uyt Laliill 35 slSY) ) 8 (ae ) o 55 Lo
SLEY) Al 8y 4l Qo ilall aaiy G ayae @l 2y alall e glaylal)
acsll o acld) ) cpadll 4 say cJaalill I e i AN el Jialb e
segll ale Jages oAl @l ay iy G e 4ilal AT SLlia aady G ¢ LaY)
cgle Wl S A o1 Gatuall Jlal

sl AUl 3 Vs BN iy el Ciylall ga (aclsll) Bl el
AUsill 8 Slits aie g LY ol ABEN) 2 el Caplall oa Laiay ¢ guaSn IS5V
sl AUl 8 YLs AL el Capdall s (ad agesall) Gy .U gl
s oD plal aUaall 6 Sliees AL il Caplall sa Lty ¢ gusSas SISV
e Vs (acsll) 4 deg o)yl (ad dseall) Gilall aasiy A1 Gl sa (Jlaall)

(el Laala — (3 58a) IS (g 5lKEY) () gilaN 8 aball (50lue ¢ o Sial) dpen e 2 L3l laty )
(Y/\-YQ)UAUAGY~~\

AR



e ety Lo aay 50 91 D) gl @) oLbaal) 85, 50 ilalle cadll 53 g
¢y Jas e AU Jlall allaill G4 3)dle e 3)san Lo ALlad) cilallaiadll
il 13 8 dacmgin g3 el e dllyy

G cdagily diall Mai b Jiliall 5,88 ZpaaY Dlelaly g yumsall 13g) YleSins

Ay Jad elldg ¢f5 ) gl 8 5y<al odgd A0 g0lall palliadll (mye Bygpun
Ol sk Jabe e edany 13 a8 pailiadd) sda G Lol Ayl o)sks
(sl

O Lape o0 Joleall 5, K8 Loy 0y a1 4 11gld ailiad 5 de aaan Lk
LS Lgayas paibiadll odag o SEY) (ansadll gl (s05allS g Al 43 gilal) dadasy)

A

@352 () lEl 8 ae gl ey rAgd) Ciliday (glia (e a3l ) asg 3 AN
Ol 3 (e slld) 1AD Ladi ALE (e 4 e Ul Ay s oo cpaad) Aed Jladl
Ol B (agall) ands gag o i) bl 8 (aAN) s sa (g5aI<aY)
Glalliae & Ll (quagall) 5 (A1) 5 (aesll) L0 clallaiadll; . Ll
o bl gy s e o el ded Jladil 3)S8 a g Baaly 3)Sal Baaxia

(4 Gl JHi) e (N ) 25 OIS (05 o 2D Ul G5 (e
Dyon i) ass e aelgd) ol coaall jla) oSy dilaall 1 o )al e

G Y 8 U Y Aadgiall aladls s LA JEal) jiae 058 o) Y .

£ fia 35 (IS gyl aagid 28y L Ailmd ) AngilE ) 4B Y 05
V) Ol rae lia ey 1131 AL Smilly 35 haad) o s
Y] acad

Laaia o)la8a dasa (1S5 ol 130 Alad o) ilBal) (uin ks b ddalus (g) a8 (ol

o Aied ) ) Guin B (s 8 Al () 4l Gad alills < LBL) Aagdy
vie W8l (myh Jsde e alil) LS Lallhad daple dafii ohay . 2dell iyl
diad 5 Qi s doay bavadie Gad o s il (e ¢ s 13 ale LY e

Al gl duia a3 e il Calyla¥ Byaie aae Alla b

G DU gpablatiall Gy Jabal) Jaliall uaad agaad e el Bl (gt

1) 4ia 3ol 4 By Y LS Lt e 4l aag 130 Jolial) A (ias alall

AR



e aldlld (2ol el paall dga ae Aiuliie el Al dadl) Gl aa,
a5 b panadie e 48 LS L Jyliall A s Adle e )L (aiadi
peo il Al ol pandy Gacadie 5t g i Gl AL agbidal Geud
el s ddwy (2o ldll) Cpaall aea

Dy DU ragle LYY cudy e JalBall ada ey LEG cuby oy AL 08 L0
axy 2e bl W agde il daliall ady 3 Ualisy o) Al o) 4 agesall 5l Gilall
Ade sl

(4 25 sall ) cilall padian S s epaall A Jolial) ads cpa USYY ALLS R3Y LT
Sl any Laily L Ligi€a e axe oyl 430 yadd hos 4l 2t e dine Ll
Acsis diads dnin OIS Lage Sl 4l ool 13) Auliill 355 e diae

saie i g piall Laly 1AL (Lla) o e i) gyl ade  ay oS

A sa padll o) SAlla L pdiaall S0l ) seaV) padll 4l g el ge dagl 3
e S 13 atys J3 5 La 13 pall J 1380 g0l s Jaay

2ielly) Loy a8y Blatie acy 8 Cpaally raslly GlA) Cipdall gb ol Cpaal) LY
ac gl calally cac b ANl sa (DLl B[] ) dagleal] ulid e 2ilE die 58 Lased]
acldll aiae Hlal o ad Glalu Y ad ase salls (4 250 sall) mllaias ale 3l
sl ks 8 le) 4l Dhlie (Al 4l a8 13 Y1 Al s e

) Coylall sa Javall adall 8 cilally saslly Gaall Cipdall s Jilally clall A
340 e aclll suay Vs (2ol alhias adde 3l ac gl cpadlly cacll ¢l
ad agesall o il Caydall a4l B A o) (a8 <G AT Le 4l
Le gl Lty

3w e aaal) Sl e Dbty pqas Gilad) Jaad jpmda Y Jalial) Guad 4
ey ) el g Gall ) el il ey o Lo 4l

OsSa Y Slie paall Al 8 13 Y Cpadlatal) cp 18U Jasend) SBad) o eSy L) -

Ll ) ade i) Jiaall 4l ase gl o0 130 Y1 aelgl J 1380 Japad) agel)

VEA



r&agd) 58 asa
ol AUl 8 Ualine 2a5 40 puSas SN (LBall) 588 G ) sl 4 o
S ALY ey Al SlSaY) dadles BLa G Bptlie gt dyiaiia 85y ¢ DM
5 daall 8 QU Lail (3K gl b akall 3Lt AU Jliall 5,888 . ahn
e isidl Gl shall & Gl pe il G glEl) b sl gaglil)
Al eyl ol Leginy colSHAN oda apad G V) L Legd A0 &) yualiall Dlia)
el 138 293 B Ay algi Lo laag L Al o 433 5e
Gl Ayl B NS A6 Hae o @Y Sl e G Y
Gl Glyie 3 S0 LS clagin A30ald o400 suan IS ikl p0a1) 5 (LUl
olie s 4313 day QW) ) o Laga S5 @iy ) Gl Sle 5L o W)
Aad ol Al 5L WGl el bk Jans iy (GG L mdtl) Gall b S,
asail ad 35 pall Lelaaty sl (51 B cLgd Aaad) (a1 (g3l DY)
L) (a5l ) acss ae gl @lld 223 Jladl I Glld ogy aclsll 4apais caalgl) (Jikaall)
Al e gl g) ol 08 (EAU) 4al) da b 4gens
saand) Gldls)
ot L) EO Cn ) 138 8 el
Leside of Unpy laie oIS o)pu dal) dagda 3 Qi) 50 2( 35V A0Sy -
AU ol Ayt 300 guaSn IS ol 38 (s 233 sl 5 (A ALY~
el VAV E Ll L ilagad) o salall) Tunal oplsdll 3 a0 1 (RN ANSEY)) -
(Ladgal
O anlial) e (55 W Y calLISE) Cond ol 13 2 Wl e a2l e
G Ol iy b o(asiaall o) Jasad) sial) BS) SV ISy e
oxdic) Ldly ccrund diall dpas o dyae U QS (LS ) LS ol )
Y 3 i o S5 e o (305 5) bl gm0 st ) ypeall soal
Tacy acs 13 91 (b1 5l) (el 4s a8las Lo 2w o (aclll) slaiadl e sl

R



et dal) 3 Lol (0l Lels 25 Lagiaall akall (S8 Yl 2ial) jelh cllag ¢lojle
Lagite oS ol Ll Unpsy 6l ()16 ¢ gidal

L) (ol il ) asidad) e il 8 Jylially casidall adall 4 2alls
Ol 3 A lall )y L ae sl Al ey cpaddl J sal) Ma e iy Lea
Seg) daly) 25 die agns SNl 3300 Cad G LS canad LD (5K
o e 8ld e la) (a Blaie (Y paal oagag a5 LS Cuw o Wil o(35Y
2530 (e all S5 a1 13 L AN Caydall 4y acy o3 (sacs ) 4l udn 5yg
e Y 0% 8 Lands Lagine (4550 4 Lgd Aadalil) a5l dn il iy 3l gyl
A1 3813 ) il s e HAY) sl L) e gl glala Gl cpadlanal
Jass die (ol 3 odgng a DU dmy JiBall 5a 135 c(oaey f) Anliill o]l s

o Y Ly (il ) saes i o slaiall Slal AG Y el Lilll
Ligil a3Lall ol W) dlaia ) o limdy Uigild a3lall e Jalii ) ddhia (e JLEY)
el D ¢ agll Alsyall o sdag o(agall) dikia o Jadlll g pe llity Va5 Loag
sae s 2l 50 O Ay Lojle de gl macmy s L (Rslal) s Aajlall) il
Jud e 2o sl 0% o o8 Lagite aial) Jaay Lo 13ag gyl asie b sl (P& (e
(bt sl Ay L o) ad s Juial) @33 13 ol ae gl jeday 31 adla ep il 25k
Alany Gy dal 3is 8 10 Jolially 8 e OISV (508 Unpasy diel) Juny L 1as
G ) (2gal)) Janssl) Aikial) s oday . alail) elld T A (e g5l Lesle
il L sylay) W

O (st S 1 Y Jlsadl e Y (B e Sanall 13 Al Y,
oot Gl uasliall (e (5535 ¢ A5 ) Ayl 458 5 I Sl 3,88
D13 ) saely e Lojle oS Lo ae gl sk clin Sladl) G g a1
g saall Cpailly Aumsladl agie 8 a4 le o (S 1Y o eyl age 8 Logids
Jolialld L asld Ay Jall sa L) ({o3alOY) 4l Aal)(sacy of) cpaad) alyll o)yl

Jal (I Gl o da i Bleall ye ooV Gatuall Juall ol 50Y1 g (5 5 ¢ ) 6 cac )
Y GA e abinet C g of asli) < g 4l Bualoaad) Ay 8l cala 13 Y)
2 Look at: John P. Dawson, WM, Burnett Harvey, Cases and Materials on Contract
Remedies, Brooklyn: The Foundation Press (INC.), 1959, P. 525.

\o .



Ol 8 ) W ¢ msil) 3all 8 35S g L) (5K gl 8 s,
copalhiad) (558 ?"’T 9 eyl 8 S, e Z AU

Gyl 8 oaa Joliall 5)Sal aagy Ja 1 a Jda Uiny 8 20N ZCEY),
A 2325l geall sl L ((and)) s clsaadl 12 e Ulsas $5yalaall dy el
Ay ek dale HAY Bajea Gay I Loy oS 431 Y) Lae o) IS Gl 1V
Al ) 5a)) sanly Julaall Cold aie (Vo) aladli . allad) 305 suas IS il
t 05 Jylaal) g ) aaas aie (Y1) salals L ((LAY] Caphall ac sl siall 85k aal ey
AT s 1 (9) cdee g Teliial (z) S () Jaes (1) sl sS G s)
(3w

2aally G A Gsasbis dua aia mlla spea (I e O 2l o
b AaldY) ) Cumgen a8 Al DAY ale dgla gl Gl daSas ol (Y1)
oLl Zalasad) (pgital) 508 gae U Ly oyt LS L2l gl (L6l Aa s
Ol AR p3a s e alagud) (slEl) QGBS i) aal e a8y (oK)
Ay Uy el 5y S0all geall & paliall aSal) 8 3y5 Lae ¢ cdie 4l Le DA (0
o Axnalil) Balall 8 L s giaal) Adalid) Cangay o gud) aSlas asi)) 1 Sl e ol
AL A A Galondl (I gsalls SATs G 0m VAT Gl oLl (58
Gy (el Al Glegpill sl dime SV 8 asiig clay,d Al fsalually
Gilalia¥ dalie ST Lelaay Gl (8 Galyadl (e Adastiasall 2ol puasl HAY
Apnlag) ey cuila U (JaalS 2)5lll) 03l Bty LiaSlae Coald (Oliad o jucall
‘ ((eereennnns Al

oo gl sl aail aldl ) e Glimad) ade Caaliie die (K
sy byt (U Al gland (G (g Tagy (oK) ¢l
) Al A< el DAY As pe amy Ly ¢alad LS ) Jilag) oyl
Ui Aglaly mlal) ()38l iy vned Coaaiie Mie flagaal) ppall il lang
S in Gl gl ASaT U sLaY) cuats G adiin ¥ oa Jpaly L ualal
oo U Lagad . Bypage o Alsuia asdl Cannial ¢ jaiaal) 45001 4llSal culg

VA G Gl aa el (G sl aadl ¢ 8l camall aie Ll (S ALYl

A



seady g Ul Liilaial ahaall Gl (e =yas D ghSay) o Lail) (53l

Al o el @hall Lk oo Luadaly Laaly sa 1aag . Lel) o LW ey

ragll dagia

S Gaky el Jgl LU Gae 8 5al) ) pala IS0 Gasnll 1 Giag
Ak e g IS (0 lal 8 A€ (W) G Js Lule iay M L L,
AgadlaY) Leppal) e andl JS Saps Lytan a3l ) Ty sy Ll 4 g

GRHSY) Ol AU e pe daadl ) gy Y A Caall gaiasa (LS 13
ol LN Ll (e 853 Legin & W 3 any 0 Aal) 5T ) (L) dag p2L
i) Aliag day 53 (Ll 2o gl e Jie cge Gl 0l Gany 8 Ldja 0585 WSS
(D) e il & gam sl Al L) )

) Aylany A0S IV JLlEa Ak s Alpal) (e Cuaill ngia as i
Lol Dok Lage Led Gaan Y A3sall oda 8 Ll ¢ ilagyll jaaad) culd LUl
Lialaial a8 ) danpall d5)sal) o 4)aal e cacany Y Lialaial oY @llyg ¢l
Ngiliaal 8 gyl oda ol ) cpuslSoY) o Lally aiall e 8 Qi) ddgda CaiS
o cndly Jolaall G Alsall e — 4ld Y — Gl amy ile Db (Adggal) o3 Ll 13

et ) oL ) Aty g Le 3 «Cpdlly (o3ISEY) (i ilal

sduagd) ddad

— sa L — i Llgla 13 cadld day Qi e Caay il 138 gaage oIS W
G Leacatie sLelyf S cualia Lyl dagall o2g] Liaily 4iVIL)5 ailallaians S
il (S5 .l dgliad) (o)Al A lall il e an Jaliay Le IS5 JLlad) Caypas
tLll LSy L 5y gl (Jaall) 5ySal gl el Guay Liaiadis
Leaaly als Adaraall 358al) 8 Joliall 5,S8 delia & (ol eloadl) o0l Laradia
AalSaly Jlidl Loy i Gaay Lanadia 1 0lS6 Al

G Ll e U LIS Caagt baseie LalSal Zay)¥) Ganliall 38 3 Canving
Con ) Lol LalLesl 1306 o gm jpma 8 o0 Sl Candl LIS b LS (e
Ll ) e La B 4 agiie Lo 1y L Aailay



JoVI Cizuall
dgilinall )zl duigilad] aladl o @i blizy bog Julaadl oy =i
a
L~
g (iall Cappatl tlagly) panads Gumy (ulla (A gl 1 Gy
4l dgalial) Al aail) e oyt pa (oall) 4 Jalisy Lo e :lagilh
JoVI cdlhall
Jildall cayyej
i\Rall 84 iy il
di (Sls o(Consideration) (LlaeY) o (Jladl) clages & 3yiS
G i M mserl) 1y Amale I L ed WS (e pt)ll e cliyal)
A 3l Tso eDay) Wwnla) Jhy 28 elld may 5 pmSan gl Qlaill 3 ial)
Ty Gand Ay 8 1le Gagadd) ) L Glld oty (i) ciypns e (i sel
AU g o () 5 (daa) S e K g Qi) Al Jlail salia
Oiiade culS 13 clgie ¢ Bud Y1 cany Cayylaill 538 (oayeia 3 cpad

&) Sl SIS ) el 8 S S HlieY) asall aaall e o S el 28 L350
OS3 (50 salaky (A all cld ol dsealy Cadal) Ale 5 el ¢ AL Cay il dale dadie
sleidll o Jlie¥) A,k Ayl kil ge DK e L)) ralgh O AAGa V49l
7)) oS pghy 3 o ARdall ol anlall 5 Akl o2 adle 8 M) JuaY) (B )il
) lialae 43 pum oy () 4€ay oliaill g 4@l 8 ajle (agie Uy i dalal alall 2y D (Jiidl)

2y W alh JlieY) The American Law Institute () silall SV dgaall Coje 28 Alay E
Something which is bargained for and given for a promise
S5 ol Sections ase sh <l jE Cpie Cay el 138 day 3 8l (anady (2eall) sl
roia L (VAR AN (o b Ll i€ LS (LY gl Jaa3 3l Factors s AY) Jal sl
L Lo (3655 Y o lgidl) Jallad g sLiaill LS Lgaaza s Al iy jeill 5 cly Hhaill g ac) 8l G elly L))
Agiliadl) AlSaY) (e Sl aaall 138 G 3801 O (l) 02 jhar iy el s3a (sliaal) 2aY (Say D
in a single life <Al 4l G )S sls cod yhay (i) i G s 3 1) 48 & ) e G LS
13 Le i e T5al ) oS Gy (Wlall) (Sl aaedl 138 s 8 A jall o3a Jiay alill time
in & sasall 8 dan LG o 401 aie JWy &1 (S el sda Caaal gl il el 028 aal (IS
s Llaadll YT (et S s jtay dualy ISaL oS o)y .accord with weight authority

\ov



S dalas o e a2 ) il cagll anls HgSal Ll adle i
e Jeine a5 o Blud o 3 Sl plial A ol e il JE e AaiSa daiia
) sl (Qiial (FSuall s dme gl il e LSO((LAT Gyl Ui
o (Al ey el b Lagddn b cpbyhll DS e Juany 1 Al
Sir Fred Pollock &lalss 3y jaudl Cagpes 8 L3 ol Jilaal AT Caype
Act or forbearance of one party, or the promise )) saal 4 ola s
.((there of, is the price which the promise of the other is bought
cosplall 2l e Huar cdae ge plital o Jers 2y 5l cdae oo g il ol dac))
" OOAY Gl sey ohal L iiay (g3l

Ciped ltiel UGSl den ama S0l W Cady s G ey
o dimdl s oadde ead) Al e Jeaall jeadll 4y @A Gl asly Jilaal)
opally 3l Gady Led pEie anlill Al 8 sl M) gl ZOUaaY)
oo Lal) 4Dl agdll s 43V clly, ¢(benefits & losses or detriment)
G5l 8 aEall 4)lail) dapall ateedlal aSE e Db ¢ lalEDU andall Jall)
A Jiaall Capmy ol ¢ gyseinad) deal Gl S Sl Al W LO((Coasay)
A3l Galeiall aa) 4y g5l Al () sl cConsideration (HlacY)— »leul
° DAY

some phase of =il 4o asiy A (Ja) Sf) JlicV) il sa (lans L alSaY) Cialle
(B Jlasy [PYrs Luw ¢ sSuw MG consideration for a promise

danlaa cdlaa (il ‘):ud\ t\ﬁ.u\ ‘é\}; pac Bac\d e @}.}M\ 93}6“ egd;,ud\ e.u\; 2 Ll ;)2_1.1'..(\)
s ¢ el 13 axie Caay 1 3V 63V 1 ) ) Qi&;)m@o\ummw adali e
138 ol a5 (e Jgand) daw (& Gilall 1aa 4l 208 (gAl) Bl 3V diy 4l 5 e gall cplall Lia
mm}umbﬁuﬂé(u\)ﬂ\mx\)ﬂg\)dd.aw\

Jaall 3,055 ralaey (o3l o glal QUail) Al o I Jaaal) (CSuiall das a0 lan(D)
YNV 0mea) 390 ) £ o sal 5l <l iia)

@Y o) el Aaala calany (GOS0 lE) sl ol o Suiall dpea uma 3 1 lan(D)
Yisa

bl a5l )

6(..\53J\ :\_IJLJ) (C'_QLA\).JM FONPY|| :\_1)}9_\“) ‘S.I.JAM u}.\m\ C).ua 4&)}@_\‘»3\ daa d‘))j\ e 2 )L_u“(c)
1 by 0% ga ((0T)) ai b Ao e (LeDll) Lopadl (alall panall s
(M\M‘)L.a)_adubusc;ﬂ\

Yj)) G.}Labac(“) u&Au ‘0‘\'04‘(01\).3.\4‘)}5.34&3\ CAJAE\‘;LAJ‘ (AM\M;)) d)jg_u.d\ g_uSJ
{d—’m/tﬁ\} (J\_uc\)c.;a.ag_u.)@} ‘Muj&m‘e\).dﬂ‘mm U)S.Iu‘ (JL\.\Q\}”)@L e

Vot



o) Herbert Jacobs (usSla <y 31 & aas «(ghlSaV) aaall i,
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right, interest, or benefit accruing to one party, or some for bearance,
detriment, lose, or responsibility given, suffered, or undertaken by
the other))).
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Herbert Jacobs, Steven Elements of Mercantile Law, Seven Edition, London:
Printed in Great Britain (Butterworth & Co), 1925, P.17.
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((A Valuable consideration in the sense of the law, may consist
either in some right, interest, profit, or benefit accuring to the one
party or some for bearance detriment, loss or responsibility given,

suffered or undertaken)).
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((In simplest terms consideration is what a promissory demands and

receives as the price of his promise))®.
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proceeding from the promise: but this must be a prejudice on

entering into the contract, not a prejudice from the breach of it))(’.
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"A deed is a document in which a person undertakes to do some act".
Butter worths commercial law in New Zealand, Fourth Edition, New Zealand:

Butter worths, 2000, P.42
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'In 1756« however. Lord Mansfield became chief justice of king's
Bench¢ and the doctrine of consideration was attacked by him in two
fundamental respects. In the first placec he asserted that
consideration was only evidentiary. secondly. that the existence of a
pervious moral obligation was sufficient to support an express. but
gratuitous« promise'.
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"The debts of a bankrupt are due in conscience: not withstanding he
was obtained his certificate; and other is no honest man who does
not discharge them. if he afterwards has it in his power to do so.
Though all legal remedy may be gone the debts are clearly not
extinguished in conscience'®*.
O Y Agdaly Al o el Al (g il e Tamyg cole 4ngs
Gsing Jas AY e o Blis lbpai praall o i 13 ) L Saty of o5l
ob diaile 3l sl Jeds G g s T ey sl Jaxy @Iy xiey ¢,8Y)

| yocia Calia sgd Gl Jrdy ol (8 caiady Gl JAT 85 s 43 i (uliall jpein

A.G. Guest, Anson's law of contract, op. cit, P. 80. : ,ku()
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The law of merchants and the law of the land is the same lasls Ui

L) eld) Al asas Y Jilid) e nudum pactum sl ae gl

O )l 88 3ac il 3 dsa Gus Adpl Gn dldasle 3yl 385 (S
only of evidentiary value li cliy) 4al (e ‘>(\ Mall & Al ded Y il
s sed QA e Tapme diad) S S clagida (0 o s ligiSa IS 13 dialld e
A S (g5 e

Gl diall gag (IS (gl asiall (pe GG Lo g S sl ey Ve
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Sloadle ead) Lzl gead) o gag bl lashl W g (YV10) (g
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Capall Aaudsy CgiSall Mall 300 Galii) 5 131 aly 4 HBIL aelgll dg Gadlany
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"The case of Pillans V. Van Mierop (1765) illustrate the first of
these assertions. The plaintiff used the defendant on a written
promise to accept a bill of exchange. Lord Mansfield held that
consideration was only one of several modes of supplying evidence
of the promisor's intention to bind himself; and that if the terms of
or «contract were reduced to writing by reason of commercial custom
such evidence dispensed with «in obedience to statutory requirement

the need for consideration. The question arose again in 1778 in

VAT G el el ¢S pal - S (081 3 sial) a8 S e Y] cafall siad) s 50)
el ki LS

A.G. Guest, Anson's law of contract, op. cit, P. 81.
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« administrate of an estate.Rann V. Hughes (1778): Mrs. Huges
money which was « out of her own pocket.promised in writing to pay
due from the estate to the plaintiff. There was no consideration for
and it was contended that the observance of the form (the promise
then required by the Statute of Frauds (a written note or
memorandum) made consideration unnecessary'(").

t (1778) s am o)y ssmd (3 YYVA 3 (oyal 5y sl s2a el
dldl palad) lea e G als adall e AUS Cae gy chlie i Hom sl
Dhie) gl dia oS oy el I chlial) e 0% G pagia) e IS 3
Caldll sl iy L o3y pammsall Jae Sl i Ll caedly cacsl
A el Y (853 5 RS dadl) JlaaYl

A e acm o) dend 84y Y a o) oKl Ll B 1 s g
Tl Bladll puzmg layslll (ulae 3)liiad e 2Ly Rann V. Hughes YVVA
Laas -ailaliil) 3y Aagalall (ygilE ey adle olastl O8O 4 GlaY Lag)) 1Y)
il e n e Jladl (e mier Y (L) A e o6 L g sy
i goen Al Gl 3k Bl e Ble Gl 1w Jie Gy oGS dilie g
sylhac) Ky ) Jxdll S Uls .nudum pactum ex quo non coritur action
Aoy . 5al) Geddl V) Ll agd O (S Y sed Asadl Gl 8 ) 13g)
by 4wle s, by specialty 4S5 sde ) sl 1IN cpild 8 280l IS8
aly hadd 4,0 culS 13ld I writing 4 gl 2gaallS B and s g .parol
(Lt el B (g Ny Ay dsie o4h Aagihe (0
"It is undoubtedly true that every man is by the law of nature
bound to fulfill his engagements. It is equally true that the law of this
country [England] supplies no means nor affords and remedy: to
compel the performance of an agreement made without sufficient

consideration; such an agreements 'nudum pactum ex quo non oritur

A.G. Guest, Anson's law of contract, op. cit, P. 80.()
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action'; and whatsoever may be the sense of this maxim in the civil
law. it is in the last-mentioned sense only that it is to be understood
in our law ... All contracts are by the law of England divided into
agreements by specialty and agreements by Parol; nor is there any
such third class as some of the counsel have endeavored to
maintain as contracts in writing. If they merely written and not
specialties: they are Parol. and a consideration must be proved'.
Oy RSN Ol Gn Lo Gl mad alduile 4l ) ol Dl
Jae finy 4y {aiad) ahV} Tpg iy Ll Gl BE) Sliiely @llyg ¢ gl SLY)
(VL Ala <l Lo dadly culiY Al
'Had Lord Mansfield succeeded: the English law might well
have been assimilated to that of Scotland were consideration is not
necessary requirement: but is relevant only to the way an obligation
may be proved'.
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"The notion that legal obligations should be reciprocal or based on
quid pro quo is innate, and finds expression in the development of

our :aw of consideration"!
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Morris R. Cohen & Felix S. Cohn, Readings in Jurisprudence and legal
philosophy, New York: Prentice Hall, INC., 1951, P:160.
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John P. Dawson, WM. Burnett Harrey, Cases and Materials on contracts and

contract Remadies, Brooklyn: The Foundation INC., 1959, P:527.
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'As the drive for expansion continued there emerged to the level of
consciousness that kind of vaque feeling and haunting thought that
professor Cohen expressed in the passage above: not every

promise should be enforced or, We have to stop somewhere'
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Cases and Materialals on Contrats and contracts and contract Remedies, Ibied,
P.P (522-523).
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"As Pollock and Maitland said, the private law of the Roman Empire
worked to ward but did not attain a generalized conception of
contract. In classical Roman law there was a long string of distinct
types of contracts, such as sale, loan for use, loan for consumption,
agency, partnership, stipulation (a formalized exchange of oral
question and answer: "'Do you promise?'........... 'l promise’), and so
on.Those transactions that fell outside the recognized classes were
enforced very partially or not at all. Then in medieval and early
modern times, as Roman law was worked over and over and made
to yield new meanings, there came a strong drive to generalize:

agreements should be upheld, pacta sunt servant'!
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Ibied, P:522.
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I Cases and Materials on Contracts and contract Remedies, Op.cit, P:526.
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George L. Clark, Summary of American law, New York: The Lawyers co-
operative publishing company, 1947, P.P(110-111).
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'So we find that, at the beginning of the sixteenth century, they began
to allow Assumpsit to be brought for the nonfeasance(dﬂs e tuw\) of
a mere promise. At first, it seems that Assumpsit(aill g4c2) was only
allowed in these cases of nonfeance where the plaintiff have paid
money under the agreement, but before long it was enough if he had
suffered some detriment under it other than payment of money. The
way was now clear for the formulation of a general contractual remedy

based on agreement and with no requirement of form"!
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"' A.G. Guest, Anson's Law of contract, Op.cit, P.P(12-13).
2 |bied, P:13.
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A.G, Guest Anson's Law, op.cit, P.89: "A widow sued her hasbnd's exrcutor for
breach of promise to allow her to occupy a house (which had been the property
of her hasband) given in return for her promise to keep the house in repair and
to pay a small ground rent of £1 per annum.
The executor, in making the agreement, stated that it was entered into in
consideration of due expressed desire of the deceased that his wife showld
have the use of the house during her life time. It was held that the desire to
carry out the whishes of the deceased did not amount to consideration: Motive
is not the same thing with consideration. Consideration means some thing
which is of some value in the eye of the law, moving from the plaintiff.

The court therefore rejected an argument advanced by the executor that the
widow's declaration referred only to her promise to repair and pay rent and
omitted to state part of the consideration, viz. The desire of her deceased. In
one sense, however, motive is relevant in that the consideration must be given
in return for the promise, but the motive of the promisor must be to abtion a
legally recognizable return for the obligation incurred, and not something

which is of no value in the eye of the law".
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LIS 058 of g Juliall — g0 il
Consideration must be sufficient real and certain
o Lmale dlaa (5 oty Aol A 4t cuslS 1) (LalS) Jalaall o5,
s 8l A Y Aihalalle Al A 4l ()5 G cony Jolalle St
OsSa YT Ly LS clagt 1 ulagi geen 8 el L) LS cgoinall o) anbl
Sllie 2 Giaill Jiaiesall o (malall Joliadls Siatie 5 Loadle Jilid) Jas
Al i e cnw oY) G 2a3 White V. Bluett (1853)() 2y i
Jie Jalay sl e el (e G 1Y) ALaesl) o2 Ao ate & Gl osil saey 25

()A.G, Guest Anson's Law of contruct, op.cit, P.90: "A son gave a promissory not
to his father's executors sued him on the not, and he alleged that his father had
promised to discharge him from liability in consideration of a promise on his
part that he would cease from complaining, as he had been used to do, that he
had not enjoyed as many advantages as his brothers. It was said that the son's
promise was more than promis "not to bore his father", and was too vague to
form consideration for the father's promis to waive his rights on the note.
Other instance of uncertainty have already been given in connection with
incomplete agreements".
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()Sutton and Shannon on contracts, op.cit, P.67 "When a person by a greement
not under seal and without consideration makes a promise or under takes to do
any thing for another, he is not liable in an action for breach of contract if he
fails to do it. But he may be prevented by equity from going back on the
promise (s); and he may liable in tort for loss caused by his negligence in

fulfilling the under taking.
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Rownald V. Divall (1932), Judge Charles Worth, The principles of Mercantile law,
Eightn edition, London: Stevens of sons limited, 1955, P.127:
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"R bought a motor-car from D and used it for four months. D had no title to the
car, and consequently R had to surrender it to the true owner. R sued to
recover the total purchase-money he had paid to D. Held, he was entitled to
recover it in full, not with standing that he had the use of the car for four
months". ) )
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