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The Extent of the Ability of the Legal Rules Governing the Directors'
Disclosure in Achieving the Principle of the Effective Surveillance over
the Activities of Companies’ Directors under the Iragi Law? A
Comparative Study with English Law
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Summery

A disclosure of a company’s performance and its strategies, which is
called the annual report, plays an effective role in controlling over the
activities of a company’s directors, given that it serves to enable the
company’s members, other potential shareholders and its stakeholders
for ascertaining the best fulfilment of a directors' duty to act in the
company’s interests, the extent of its success in achieving its purposes
and the extent of its ability in performing its plans and strategies in the
future. This means of survilliance undoubtedly will strengthening the
confidence of investors not only in the company but also in the stock
markets alike.

This article has dealt with the rules governing the duty of the disclosure
under a comparative study between the U.K Companies Act of 2006 and
Iragi Companies Act No. (21) of 1997. This study has reached a
conclusion that the Iraqi legal regulation of this duty is flawed by several
legislative lacuna in tackling several important aspects should have been
dealt with in the Act, such as a company’s relationship with its
stakeholders, the future strategies and its plans. The provisions
governing the criminal sanction for infringing its rules under Iraq
Companies Act are incapable to cover all aspects of the fulfilment this
duty, which may affect its credibility by a company’s member and other
dealers in its stocks.

The author is of the view that these legislative loopholes may operate to
weaken the controlling role of the report and its credibility at the view of
the company’s members and any other third party.
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